
 

 

R-22-005                                                                                             

      CDHS/Zoning Committee 

 

A RESOLUTION CALLING FOR THE ATLANTA CITY COUNCIL TO MODIFY ZONING CODE 

SECTION 16-34 TO EXPLICITLY PROHIBIT GAS STATIONS IN THE MRC-1 ZONING DISTRICT  

 

WHEREAS, the 25 Neighborhood Planning Units (NPUs) are the official organized citizen advisory input groups for 

the City of Atlanta, and the Atlanta Planning Advisory Board (APAB) is the umbrella group made up of the NPUs; 

and  

WHEREAS, zoning code section 16-34.002 states that the purposes and intents of MRC zoning districts include 

promoting a “pedestrian oriented environment”, “pedestrian oriented building forms”, and to minimize “conflict 

between pedestrians and vehicles” among other goals; and 

WHEREAS, service stations with fuel service (i.e. gas stations) are antithetical to these goals and advance none of 

the other purposes and intents of MRC zoning; and 

WHEREAS, zoning code section 16-34.011(5), governing MRC zoning states “Drive-through service windows and 

drive-in facilities shall not be located between the principal structure and the street. Drive-through service windows 

and drive-in facilities are prohibited in MRC-1.” (emphasis added); and 

WHEREAS, it is clear from this section of code that it is intended to prohibit service station with fuel service (i.e. 

gas stations) in the MRC-1 district as these are by nature either a drive-in facility or a form of outdoor commerce, 

which would be prohibited in all MRC districts; and 

WHEREAS, planning staff has chosen to interpret the strictures of section 16-34.011(5) as not being applicable to 

gas stations either because service stations are a permissible use in MRC districts (see e.g. section 16-34.005(1)) or 

because section 16-34.014(11) specifies permissible locations for gasoline pumps on a site with MRC zoning or 

because their combined interpretation of the concurrent existence of sections 16-34.011(5) and section 16-34.014(1) 

leads to an interpretation that drive-in service as specified in section 16-43.011(5) is exclusive of gasoline sales; and 

WHEREAS, it is clear from the construction of section 16-34 that the permissibility of gas stations and the limitation 

of their location and the location of their pumps was intended only to apply to MRC-3 and MRC-2 districts where 

this use is permitted*; and 

WHEREAS, staff will continue to permit gas stations in MRC-1 zoning districts unless the zoning code is modified 

to make their prohibition more explicit and to remove any perceived ambiguity in the zoning code in this regard, as it 

would be interpreted as unequal (and therefore unconstitutional) treatment of new permit applicants for them to do 

otherwise without a supporting change to the zoning code;  

NOW, THEREFORE, BE IT RESOLVED by the membership of The Atlanta Planning Advisory Board (APAB) 

in the City of Atlanta, Georgia:   That APAB calls upon the Atlanta City Council to amend section 16-34.005(1) 

defining service stations as permitted uses in MRC1-3 districts to specify that service stations that dispense fuel are 

not permitted in MRC-1 districts; to amend section 16-34.011(5) defining site limitations for drive-in and drive-

through facilities to specify that these include fuel dispensing, and to amend section 16-34.014(11) specifying the 

permissible locations for fuel dispensing structures to state that these are not permissible in MRC-1 districts. 

Furthermore, APAB calls upon the Atlanta City Council to amend section 16-34.026 defining regulations specific to 

MRC-1 by adding a new section, 16-34.026.3, specifying uses prohibited in MRC-1 to include “drive-in and drive-

through service including fuel dispensing”.  

     Resolution adopted this 16th day of July, 2022.                                             Resolution of the APAB CDHS/Zoning Committee 
         James Martin, Chair 
          james.martin@me.gatech.edu    404|351-6949 

                                                                         

                                                                                                                          /s/ Anne E. Phillips, APAB President 

                                                 
* A personal communication from former Atlanta Planning Commission Michael Dobbins on 7/2/2022, confirmed that this was 

intended when MRC zoning was created under his direction. 
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